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Registration and Reporting

False Contributor Information (1990)
Section: 2 U.S.C. §434

Recommendation: Congress may wish to amend
the Act to make it unlawful to knowingly provide
false contributor information to a political committee.

Explanation: Under 2 U.S.C. §434, political commit-
tees are required to report certain information about
their contributors to the Commission for public dis-
closure. Political committees usually must depend
upon their contributors to provide truthful information
for reporting to the Commission, yet no provision of
the Act makes it unlawful for contributors to provide
false information to the political committee. A
statutory change would protect political committees
that attempt to disclose campaign information
accurately.

Insclvency of Political Committees
Section: 2 U.S.C. §433(d)

Recommendation: The Commission requests that
Congress clarify its intention as to whether the
Commission has a role in the determination of in-
solvency and liquidation of insolvent political com-
mittees. 2 U.S.C. §433(d) was amended in 1980 to
read: “Nothing in this subsection may be construed
to eliminate or limit the authority of the Commission
to establish procedures for—(A) the determination
of insolvency with respect to any political commit-
tee; (B) the orderly liquidation of an insolvent
political committee, and the orderly application of its
assets for the reduction of outstanding debts; and
(C) the termination of an insolvent political commit-
tee after such liguidation and application of assets.”
The phrasing of this provision (“Nothing...may be
construed to...limit"} suggests that the Commission
has such authority in some other provision of the
Act, but the Act contains no such provision. If
Congress intended the Commission to have a role
in determining the insolvency of political committees
and the liquidation of their assets, Congress should
clarify the nature and scope of this authority.
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Explanation: Under 2 U.S.C. §433(d)(1), a political
committee may terminate only when it certifies in
writing that it will no longer receive any contribu-
tions or make any disbursements and that the
committee has no outstanding debts or obligations.
The Act's 1979 Amendments added a provision to
the law (2 U.S.C. §433(d){(2)) possibly permitting
the Commission to establish procedures for deter-
mining insolvency with respect to political commit-
tees, as well as the orderly liquidation and termina-
tion of insolvent committees. In 1980, the Commis-
sion promulgated the “administrative termination”
regulations at 11 CFR 102.4 after enactment of the
1979 Amendments, in response to 2 U.S.C.
§433(d)(2). However, these procedures do not
concern liquidation or application of assets of
insolvent political committees.

Prior to 1980, the Commission adopted “Debt
Settlement Procedures” under which the Commis-
sion reviews proposed debt settlements in order to
determine whether the settlement will result in a
potential violation of the Act. If it does not appear
that such a violation will occur, the Commission
permits the committee to cease reporting that debt
once the settlement and payment are reported. The
Commission believes this authority derives from 2
U.S.C. §434 and from its authority to correct and
prevent violations of the Act, but it does not appear
as a grant of authority beyond a review of the
specific debt settlement request, to order application
of committee assets.

it has been suggested that review by the Com-
mission of the settlement of debts owed by political
committees at less than face value may lead to the
circumvention of the limitations on contributions
specified by 2 U.S.C. §§441a and 441b. The
amounts involved are frequently substantial, and the
creditors are often corporate entities. Concern has
also been expressed regarding the possibility that
committees could incur further debts after settling
some, or that a committee could pay off one
creditor at less than the dollar value owed and
subsequently raise additional funds to pay off a
“friendly” creditor at full value.
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When clarifying the nature and scope of the
Commission’s authority to determine the insolvency
of political committees, Congress should consider
the impact on the Commission’s operations. An
expanded role in this area might increase the
Commission’s workload, thus requiring additional
staff and funds.

Waiver Authority
Section: 2 U.S.C. §434

Recommendation: Congress should give the Com-
mission authority to grant general waivers or
exemptions from the reporting requirements of the
Act for classifications and categories of political
committees.

Explanation: In cases where reporting requirements
are excessive or unnecessary, it would be helpful if
the Commission had authority fo suspend the re-
porting requirements of the Act. For example, the
Commission has encountered several problems
relating to the reporting requirements of authorized
committees whose respective candidates were not
on the election ballot. The Commission had to
consider whether the election-year reporting require-
ments were fully applicable to candidate committees
operating under one of the following circumstances:
» The candidate withdraws from nomination prior
to having his or her name placed on the ballot.

» The candidate loses the primary and therefore
is not on the general election ballot.

« The candidate is unchallenged and his or her
name does not appear on the election ballot.
Moreover, a Presidential primary candidate who has
triggered the $100,000 threshold but who is no
longer actively seeking nomination should be able
to reduce reporting from a monthly to a quarterly
schedule.

In some instances, the reporting problems reflect
the unigue features of certain state election proce-
dures. A waiver authority would enable the Com-
mission to respond flexibly and fairly in these
situations.

In the 1979 Amendments to the Act, Congress
repealed 2 U.5.C. §436, which had provided the
Commission with a limited waiver authority. There
remains, however, a need for a waiver authority. It
would enable the Commission to reduce needlessly
burdensome disclosure requirements.

Campaign-Cycle Reporting
Section: 2 U.S.C. §434

Recommendation: Congress should revise the law
to require authorized candidate committees to
report on a campaign-to-date basis, rather than a
calendar year cycle, as is now required.

Explanation: Under the current law, a reporter or
researcher must compile the total figures from
several year-end reports in order to determine the
true costs of a committee. In the case of Senate
campaigns, which may extend over a six-year
period, this change would be particularly helpful.

Monthly Reporting for Congressional
Candidates
Section: 2 U.S.C. §434(a)(2)

Recommendation: The principal campaign commit-
tee of a Congressional candidate should have the
option of filing monthly reports in lieu of quarterly
reports.

Explanation: Political committees, other than princi-
pal campaign commiitees, may choose under the
Act to file either monthly or quarterly reports during
an election year. Committees choose the monthly
option when they have a high volume of activity.
Under those circumstances, accounting and report-
ing are easier on a monthly basis because fewer
transactions have taken place during that time.
Consequently, the committee’s reports will be more
accurate.

Principal campaign committees can also have a
large volume of receipts and expenditures. This is
particularly true with Senatorial campaigns. These
committees should be able to choose a more



frequent filing schedule so that their reporting
covers less activity and is easier to do.

Monthly Reports
Section: 2 U.S.C. §434(a)(3)(B) and (4)(B)

Recommendation: Congress should change the
reporting deadline for monthly filers from the twenti-
eth to the fifteenth of the month.

Explanation: Committees filing monthly reports are
now required to file reports disclosing each month's
activity by the twentieth day of the following month.
Particularly in the fast-paced Presidential primary
period, this 20-day lag does not meet the public’s
need for timely disclosure. In light of the increased
use of computerized recordkeeping by political
committees, imposing a monthly filing deadline of
the fifteenth of the month would not be unduly bur-
densome and would ensure timely disclosure of
crucial financial data.

Reporting Payments to Persons Providing
Goods and Services
Section: 2 U.5.C. §434(b)(5)(A), (6)(A) and (6)(B)

Recommendation: The current statute requires
reporting “the name and address of each...person
to whom an expenditure in an aggregate amount or
value in excess of $200 within the calendar year is
made by the reporting committee to meet a candi-
date or committee operating expense, together with
the date, amount, and purpose of such operating
expenditure.” Congress should clarify whether this
is meant, in all instances, to require reporting
committees to disclose only the payments made by
the committee or whether, in some instances, 1)
the reporting committees must require initial payees
to report, to the committees, their payments to
secondary payees, and 2) the reporting committees,
in turn, must maintain this information and disclose
it to the public by amending their reports through
memo entries.
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Explanation: The Commission has encountered on
several occasions the question of just how detailed
a committee’s reporting of disbursements must be.
See, e.g., Advisory Opinion 1983-25, 1 Fed. Elec-
tion Camp. Fin. Guide (CCH), para. 5742 (Dec. 22,
1983) (Presidential candidate’s committee not
required to disclose the names, addresses, dates or
amounts of payments made by a general media
consultant retained by the committee); Advisory
Opinion 1984-8, 1 Fed. Election Camp. Fin. Guide
(CCH), para. 5756 (Apr. 20, 1984) (House candi-
date’s commitiee only required to itemize payments
made to the candidate for travel and subsistence,
not the payments made by the candidate 1o the
actual providers of services); Financial Control and
Compliance Manual for General Election Candidates
Receiving Public Financing, Federal Election Com-
mission, pp. IV 39-44 (1984) (Distinguishing com-
mittee advances or reimbursements to campaign
staff for travel and subsistence from other advances
or reimbursements to such staff and requiring
itemization of payments made by campaign staff
only as to the latter). Congressional intent in the
area is not expressly stated, and the Commission
believes that statutory clarification would be benefi-
cial. In the area of Presidential public financing,
where the Commission is responsible for monitoring
whether candidate disbursements are for qualified
campaign expenses {see 26 U.5.C. §§9004(c) and
9038(b)(2)), guidance would be particularly useful.

Verifying Muiticandidate Committee Status
Section: 2 U.S5.C. §§438(a)(6)(C), 441a(a)(2) and

(a)(4)

Recommendation: Congress should consider modi-
fying those provisions of the Act relating to multi-
candidate committees in order to reduce the prob-
lems encountered by contributor committees in
reporting their multicandidate committee status, and
by candidate committees and the Commission in
verifying the multicandidate committee status of
contributor committees. In this regard, Congress
might consider requiring political committees to
notify the Commission once they have satisfied the
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three criteria for becoming a multicandidate commit-
tee, namely, once a political committee has been
registered for not less than 6 months, has received
contributions from more than 50 persons and has
contributed to at least 5 candidates for federal
office.

Explanation: Under the current statute, political
committees may not contribute more than $1,000 to
each candidate, per election, until they qualify as a
multicandidate committee, at which point they may
contribute up to $5,000 per candidate, per election.
To qualify for this special status, a committee must
meet three standards:

« Support 5 or more federal candidates;

« Receive contributions from more than 50 con-
tributors; and

» Have been registered as a political committee

for at least 6 months.

The Commission is statutorily responsible for
maintaining an index of committees that have quali-
fied as multicandidate committees. The index
enables recipient candidate committees to deter-
mine whether a given contributor has in fact quali-
fied as a multicandidate committee and therefore is
entitled to contribute up to the higher limit. The
Commission's Multicandidate Index, however, is not
current because it depends upon information filed
periodically by political committees. Committees
inform the Commission that they have qualified as
multicandidate committees by checking the appro-
priate box on their regularly scheduled report. If,
however, they qualify shortly after they have filed
their report, several months may elapse before they
disclose their new status on the next report. With
semiannual reporting in a nonelection year, for
example, a committee may become a multicandi-
date committee in August, but the Commission’s
Index will not reveal this until after the January 31
report has been filed, coded and entered into the
Commission’s computer.

Because candidate committees cannot totally rely
on the Commission’s Multicandidate Index for
current information, they sometimes ask the contrib-

uting committee directly whether the committee is a
multicandidate committee.

Contributing committees, however, are not always
clear as to what it means to be a multicandidate
committee. Some committees erroneously believe
that they qualify as a multicandidate committee
merely because they have contributed to more than
one federal candidate. They are not aware that
they must have contributed to 5 or more federal
candidates and also have more than 50 contributors
and have been registered for at least & months.

Agency Funding

Statutory Gift Acceptance Authority (1990)
Section: 2 U.S.C. §437¢c

Recommendation: Congress should give the Com-
mission authority to accept funds and services from
private sources to enable the Commission to
provide guidance and conduct research on election
administration and campaign finance issues.

Explanation: The Commission has been very re-
stricted in the sources of private funds it may
accept to finance topical research, studies, and joint
projects with other entities because it does not
have statutory gift acceptance authority. In view of
the Commission’s expanding role in this area,
Congress should consider amending the Act to
provide the Commission with authority to accept
gifts from private sources. Permitting the Commis-
sion to obtain funding from a broader range of
private organizations would allow the Commission
to have more control in structuring and conducting
these activities and avoid the expenditure of gov-
ernment funds for these activities. If this proposal
were adopted, however, the Commission would not
accept funds from organizations that are regulated
by or have financial relations with the Commission.



Budget Reimbursement Fund (revised 1990)
Section: 2 U.S.C. §438

Recommendation: The Commission recommends
that Congress establish a reimbursement account
for the Commission so that expenses incurred in
preparing copies of documents, publications and
computer tapes sold to the public are recovered by
the Commission. Similarly, costs awarded to the
Commission in litigation (e.g., printing, but not civil
penalties) and payments for Commission expenses
incurred in responding to Freedom of Information
Act requests should be payable to the reimburse-
ment fund. The Commission should be able to use
such reimbursements to cover its costs for these
services, without fiscal year limitation, and without a
reduction in the Commission’s appropriation.

Explanation: At the present time, copies of reports,
microfilm, and computer tapes are sold to the
public at the Commission’s cost. However, instead
of the funds being used to reimburse the Commis-
sion for its expenses in producing the materials,
they are credited to the U.S. Treasury. The effect
on the Commission of selling materials is thus the
same as if the materials had been given away. The
Commission absorbs the entire cost. In FY 1989, in
return for services and materials it offered the
public, the FEC collected and transferred $113,466
in miscellaneous receipts to the Treasury. During
the first three months of FY 1990, $25,703 was
transferred to the Treasury. Establishment of a
reimbursement fund, into which fees for such
materials would be paid, would permit this money
to be applied to further dissemination of information.
Note, however, that a reimbursement fund would
not be applied to the distribution of FEC informa-
tional materials to candidates and registered politi-
cal committees. They would continue to receive free
publications that help them comply with the federal
election laws.

There should be no restriction on the use of re-
imbursed funds in a particular year to avoid the
possibility of having funds lapse.
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Miscellaneous

Draft Committees
Section: 2 U.S.C. §§431(8)(A)(i) and (9)(A)(i),
441a(a)(1) and 441b(b)

Recommendation: Congress should consider the

following amendments to the Act in order to prevent

a proliferation of “draft” committees and to reaffirm

Congressional intent that draft commitiees are

“political committees” subject to the Act's provisions.

1. Bring Funds Raised and Spent for Undeclared
but Clearly Identified Candidates Within the Act’s
Purview. Section 431(8)(A)(i) should be amended
to include in the definition of “contribution” funds
contributed by persons “for the purpose of influ-
encing a clearly identified individual to seek nomi-
nation for election or election to Federal office....”
Section 431(9)(A)(i) should be similarly amended
to include within the definition of “expenditure”
funds expended by persons on behalf of such “a
clearly identified individual.”

2. Restrict Corporate and Labor Organization Sup-
port for Undeclared but Clearly Identified Candi-
dates. Section 441b(b) should be revised to
expressly state that corporations, labor organiza-
tions and national banks are prohibited from
making contributions or expenditures “for the
purpose of influencing a clearly identified
individual to seek nomination for election or
election...” to federal office.

3. Limit Contributions to Draft Committees. The law
should include explicit language stating that no
person shall make contributions to any committee
(including a draft committee) established to influ-
ence the nomination or election of a clearly iden-
tified individual for any federal office which, in
the aggregate, exceed that person’s contribution
limit, per candidate, per election.

Explanation: These proposed amendments were
prompted by the decisions of the U.S. Court of
Appeals for the District of Columbia Circuit in FEC
v. Machinists Non-Partisan Political League and
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FEC v. Citizens for Democratic Alternatives in 1980
and the U.S. Court of Appeals for the Eleventh
Circuit in FEC v. Florida for Kennedy Committee.
The District of Columbia Circuit held that the Act,
as amended in 1979, regulated only the reporting
requiremenis of draft committees. The Commission
sought review of this decision by the Supreme
Court, but the Court declined to hear the case.
Similarly, the Eleventh Circuit found that “commit-
tees organized to ‘draft’ a person for federal office”
are not “political committees” within the Commis-
sion’s investigative authority. The Commission
believes that the appeals court rulings create a
serious imbalance in the election law and the
political process because a nonauthorized group
organized to support someone who has not yet
become a candidate may operate completely
outside the strictures of the Federal Election Cam-
paign Act. However, any group organized to sup-
port someone who has in fact become a candidate
is subject to the Act’s registration and reporting
requirements and contribution limitations. Therefore,
the potential exists for funneling large aggregations
of money, both corporate and private, into the
federal electoral process through unlimited contribu-
tions made to nonauthorized draft committees that
support a person who has not yet become a
candidate. These recommendations seek to avert
that possibility.

Honoraria (revised 1990)
Section: 2 U.S.C. §§431(8)(B)(xiv) and 441i

Recommendation: The Commission offers two

suggestions concerning honoraria:

1. Section 441i should be placed under the Ethics
in Government Act.

2. As technical amendments, Sections 441i(c) and
(d), which pertain to the annual limit on receiving
honoraria (now repealed), should be repealed.
Additionally, 2 U.S.C. §431(8)(B)(xiv), which
refers to the definition of honorarium in Section
441i, should be modified to contain the definition
itself.

Explanation: In the Ethics Reform Act of 1989,
Congress prohibited the receipt of honoraria by
Members of the House of Representatives and
officers and employees of the federal government.
To conform with this new prohibition, Section 441i
was amended to apply only to Senators and
officers and employees of the United States Sen-
ate. However, Congress had previously eliminated
the $25,000 annual limit on the amount of hono-
raria that could be accepted, but it did not take out
two sections, which only apply to the $25,000 limit.
This clarification would eliminate confusion and
thereby help the Commission in its administration of
the Act.



Commissioners

Danny L. McDonald, Chairman
April 30, 1993
Now serving his second term as Commissioner, Mr.
McDonald was first appointed to the Commission in
1981 and was reappointed in 1987. Before his
original appointment, he managed 10 regulatory
divisions as the general administrator of the Okla-
homa Corporation Commission. He had previously
served as secretary of the Tulsa County Election
Board and as chief clerk of the board. He was also
a member of the Advisory Panel to the FEC’s
National Clearinghouse on Election Administration.
A native of Sand Springs, Oklahoma, Mr.
McDonald graduated from Oklahoma State Univer-
sity and attended the John F. Kennedy School of
Government at Harvard University. He previously
served as FEC Chairman in 1983.

Lee Ann Elliott, Vice Chairman
April 30, 1993
President Reagan reappointed Mrs. Elliott to her
second term as Commissioner in 1987. Before her
first appointment in 1981, Mrs. Elliott was vice
president of a political consulting firm in Washing-
ton, D.C., Bishop, Bryant & Associates, Inc. She
spent several years as associate executive director
of the American Medical Political Action Committee,
having previously served as assistant director. Mrs.
Elliott was also on the board of directors of the
American Association of Political Consultants and
on the board of the Chicago Area Public Affairs
Group, of which she is a past president. She was
also a member of the Public Affairs Committee of
the U.S. Chamber of Commerce. In 1979, she
received the Award for Excellence in Serving
Corporate Public Affairs from the National Associa-
tion of Manufacturers.

A native of St. Louis, Mrs. Elliott graduated from
the University of lliinois. She also completed North-
western University’s Medical Association Manage-

" Term expiration date.
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Appendix 1
Biographies of
Commissioners and
Officers

ment Executive Program and is a Certified Associa-
tion Executive. She served as Commission Chair-
man in 1984 and was elected as the 1990 Chair-
man.

Joan D. Aikens

April 30, 1995

One of the original members of the Commission,
Mrs. Aikens was first appointed in 1975. Following
the reconstitution of the FEC that resulted from the
Supreme Court's Buckley v. Valeo decision, Presi-
dent Ford reappointed her to a five-year term. In
1981, President Reagan named Mrs. Aikens to
complete a term left open because of a resignation
and, in 1983, once again reappointed her to a full
six-year term. Most recently, Mrs. Aikens was
reappointed by President Bush in 1990. She served
as FEC Chairman in 1978 and 1986.

Before her 1975 appointment, Mrs. Aikens was
an executive with Lew Hodges Communications, a
public relations firm in Valley Forge, Pennsylvania.
She was also a member of the Pennsylvania
Republican State Committee, president of the
Pennsylvania Council of Republican Women and on
the board of directors of the National Federation of
Republican Women. A native of Delaware County,
Pennsylvania, Mrs. Aikens has been active in a
variety of volunteer organizations and is currently a
member of the Commonwealth Board of the Medi-
cal College of Pennsylvania. She is also a member
of the board of directors of Ursinus College, where
she received her B.A. degree and an honorary
Doctor of Law degree.

Thomas J. Josefiak

April 30, 1991

Mr. Josefiak was appointed to the Commission in
1985 and was the 1988 FEC Chairman. He previ-
ously served at the Commission as Special Deputy
to the Secretary of the Senate. Before assuming
that post in 1981, he was legal counsel to the
National Republican Congressional Committee. His
past experience aiso includes positions held at the
U.S. House of Representatives. He was minority
special counsel for federal election law to the
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Committee on House Administration and served as
legislative assistant to Congressman Silvio O.
Conte.

A native of Massachusetts, Mr. Josefiak gradu-
ated from Fairfield University, Connecticut, and
holds a J.D. degree from the Georgetown University
Law Center.

John Warren McGarry

April 30, 1995

First appointed to the Commission in 1978, Mr.
McGarry was reappointed in 1983 and 1989,
serving as FEC Chairman in 1981 and 1985. He
was elected as the 1990 Vice Chairman. Before his
1978 Commission appointment, Mr. McGarry served
as special counsel on elections to the House
Administration Committee. He previously combined
private law practice with service as chief counsel to
the House Special Committee to Investigate Cam-
paign Expenditures, a special committee established
by Congress every election year through 1972,
Before his work with Congress, Mr. McGarry was
the Massachusetts assistant attorney general.

After graduating cum laude from Holy Cross
College, Mr. McGarry did graduate work at Boston
University and earned a J.D. degree from George-
town University Law School.

Scott E. Thomas

April 30, 1991

Mr. Thomas was appointed to the Commission in
1986 and was the 1987 Chairman. He previously
served as executive assistant to former Commis-
sioner Thomas E. Harris and succeeded him as
Commissioner. Joining the FEC as a legal intern in
1975, Mr. Thomas eventually became the Assistant
General Counsel for Enforcement.

A Wyoming native, Mr. Thomas graduated from
Stanford University and holds a J.D. degree from
Georgetown University Law Center. He is a mem-
ber of the bars for the District of Columbia, the
U.S. Court of Appeals for the Ninth Circuit and the
U.S. Supreme Court.

Ex Officio Commissioners

Donnald K. Anderson
Mr. Anderson was appointed Clerk of the House of
Representatives in 1987. Before his appointment,
he was Majority Floor Manager under Speakers
Carl Albert and Thomas P. O'Neill, Jr. A native of
California, he began his career as a page in the
86th Congress. He was appointed assistant enroll-
ing clerk and clerk in the Finance Office by Repre-
sentative Hale Boggs. Speaker John W. McCor-
mack later appointed him assistant manager of the
Democratic Cloakroom.

Douglas Patton, attorney and Special Deputy to
the Clerk of the House, continues to represent Mr.
Anderson at the Commission.

Walter J. Stewart
Mr. Stewart was appointed Secretary of the Senate
in 1987. He was previously employed by Sonat,
Inc., as vice president of government affairs. Before
that, he served as Secretary for the Minority of the
U.S. Senate and as executive director of the
Senate Steering Committee. Other Senate offices
held by Mr. Stewart include: counsel to the Senate
Appropriations Committee; director of legislative
affairs for the Majority Whip, administrative assistant
to the Majority Leader for Senate Operations and
chief of staff for Senatorial and Presidential delega-
tions traveling to China, Russia and the Middie
East. A native of Georgia, Mr. Stewart graduated
from George Washington University and received
an LL.B. from American University. He is a member
of the District of Columbia Bar.

David G. Gartner, attorney and Special Deputy to
the Secretary of the Senate, continues to represent
Mr. Stewart at the Commission.

Statutory Officers

John C. Surina, Staff Director

Before joining the Commission in 1983, Mr. Surina
was assistant managing director of the Interstate
Commerce Commission, where he was detailed to
the “Reform 88" program at the Office of Manage-



ment and Budget. In that role, he worked on
projects to reform administrative management within
the federal government. He was also an expert-
consultant to the Office of Control and Operations,
EOP-Cost of Living Council-Pay Board and on the
technical staff of the Computer Sciences Corpora-
tion. During his Army service, Mr. Surina was
executive officer of the Special Security Office,
where he supported senior U.S. delegates to
NATO’s civil headquarters in Brussels.

A native of Alexandria, Virginia, Mr. Surina holds
a degree in Foreign Service from Georgetown Uni-
versity. He also attended East Carolina University
and American University.

Lawrence M. Noble, General Counsel

Mr. Noble became General Counsel in 1987, after
serving as Acting General Counsel. He joined the
Commission in 1977, becoming the Deputy General
Counsel in 1983. He previously served as Assistant
General Counsel for Litigation and as a litigation
attorney. Before his FEC service, he was an
attorney with the Aviation Consumers Action Proj-
ect.

A native of New York, Mr. Noble holds a degree
in Political Science from Syracuse University and a
J.D. degree from the National Law Center at
George Washington University. He is a member of
the bars for the U.S. Supreme Court, the U.S.
Court of Appeals for the D.C. Circuit and the
District of Columbia. He is also a member of the

American and District of Columbia Bar Associations.
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January
1 —Chairman Danny L. McDonald and Vice
Chairman Lee Ann Elliott begin one-year
terms as officers.
13 —FEC releases year-end figures on num-
ber of PACs.

31—1988 year-end report due.

February
1 —Commission releases Selected Court
Case Abstracts, 1976-1988.
10 —FEC sends questionnaires on allocation
methods to state party chairmen.
15-16 —FEC holds public hearings on proposed
revisions to debt settlement regulations.
24 —In Maine Right to Life Committee, Inc. v.
FEC, district court rules that constitutional
challenge to FEC rules on corporate
communications was not ripe for court
consideration.
—FEC releases 1988 election cycle figures
on House and Senate campaigns.

March
1 —FEC releases first edition of Explanation
and Justification for FEC Regulations,
1975-Present.

2 —FEC testifies on FY 1990 budget request
before House Appropriations Subcommit-
tee on Treasury, Postal Service and
General Government.

7 —FEC testifies on FY 1990 budget request
before House Administration Subcommit-
tee on Elections.

8 —In FEC v. Furgatch, appeals court affirms
maximum civil penalty but instructs
district court to limit vacated permanent
injunction to reasonable time (see No-
vember 20).

9 —FEC releases final audit report on Pete
du Pont's 1988 Presidential primary
campaign (see June 28 and December
14).
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Appendix 2
Chronology of
Events, 1989

16 —FEC submits annual legislative recom-
mendations to the President and Con-
gress.

27 —FEC releases 1988 election cycle figures
on party committee activity.

28 —Indiana holds special general election in
4th Congressional District.

April

3—Chairman McDonald alerts Members of
Congress to projected 1996 deficiency in
Presidential Election Campaign Fund and
consequences to public funding system.

4 —Alabama holds special general election in
3rd Congressional District (primary:
February 14; runoff: March 7).

6 —FEC testifies on FY 1990 budget request
before Senate Rules Committee.

9—FEC releases 1988 election cycle figures
on PAC activity.

12 —FEC testifies on FY 1990 budget request
before Senate Appropriations Subcommit-
tee on Treasury, Postal Service and
General Government.

24 —FEC appoints acting Inspector General.

26 —Wyoming holds special general election
(at-large House seat).

28 —Clearinghouse reports to Congress on
voting accessibility for elderly and handi-
capped.

May
1—In Austin v. Michigan State Chamber of
Commerce, Supreme Court agrees to
review constitutionality of state law ban-
ning corporate independent expenditures
(see October 31).

—In Goland v. FEC and U.S., district court
dismisses constitutional challenge to
prohibition on contributions made in
name of another.

8 —Concerning bankruptcy petition filed by
Fund for a Conservative Majority, bank-
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ruptcy court rules that FEC does not
have sole civil jurisdiction over debt
settlements by political committees.

11—In FEC v. NOW, district court rules that
defendants’ mailings did not violate ban
on corporate expenditures because they
did not contain express advocacy lan-
guage.

19—FEC releases 1988 election cycle figures
on independent expenditures.

25-FEC releases final audit report on Bruce
Babbitt's 1988 Presidential primary cam-
paign.

30—In Common Cause v. FEC (85-1130),
district court rules that agency’s dismissal
of complaint was reasonable except for
one issue remanded to FEC for further
consideration.

June
1 —FEC releases Annual Report 1988.

—FEC releases Federal Elections 88, the

official vote results for federal races.

4-14 —Delegation from FEC visits Soviet Union
at invitation of Central Electoral Commis-
sion of the USSR (see September 13
and November 2-11).

22 —FEC releases final audit report on Alex-
ander Haig’s 1988 Presidential primary
campaign.

28 —Amended regulations on trade associa-
tions become effective.

—FEC hears presentation by Pete du Pont
for President committee contesting
agency’s initial repayment determination
(see December 14).

July
13 —FEC releases final audit report on Albert
Gore, Jr.’s 1988 Presidential primary
campaign.
26 —In FEC v. Franklin, district court orders
defendant to answer FEC’s enforcement-

related questions within 75 days and
orders FEC to keep responses confiden-
tial (see September 27).

27 —FEC publishes Notice of Proposed Rule-
making on bank loans.

31—Semiannual report due.

August
8 —Clearinghouse publishes proposed stan-
dards for computerized voting systems.
11-—FEC releases figures on 1990 Senate
campaigns.

15 —FEC releases figures on 1989 activity of
national party committees.

23-25 —Clearinghouse Advisory Panel meets in
Washington, D.C.

. 25—FEC releases final report on financial
activity of 1988 Presidential primary
campaigns.

29 —Florida holds special general election in
18th Congressional District (primary:
August 1; runoff: August 15).

31 —In Stern v. FEC, district court rules that
Commission’s dismissal of complaint
alleging misuse of PAC funds was rea-
sonable.

September
12 —Texas holds special general election in
12th Congressional District (primary:
August 12).
—California holds special general election
in 15th Congressional District.
13 —FEC releases report on June visit to
USSR.
14-15—FEC holds conference in Philadelphia.
27 —In FEC v. Franklin, appeals court vacates
protective order imposed on FEC and
orders defendant to answer FEC’s ques-
tions within 5 days.



October
1 —FEC completes office automation project.

—FEC publishes two new brochures, 10
Questions from Candidates and Sale and
Use of Campaign Information.

5—=S8enate confirms reappointments of Com-
missioners Joan D. Aikens and John
Warren McGarry.

—FEC rejects objections to matching fund
procedures by Pat Robertson’s 1988
Presidential primary campaign.

12-13—FEC cosponsors conference in San
Francisco.

17 —Mississippi holds special general election
in 5th Congressional District (primary:
October 3).

25 —FEC releases final audit report on 1988
Republican national convention commit-
tee.

31—FEC releases final report on 1987-88
financial activity of House and Senate
campaigns, party committees and PACs.

—Supreme Court hears oral argument in
Austin v. Michigan State Chamber of
Commerce.

November

1 —Chairman McDonald again notifies Con-
gress of projected deficit in Presidential
Election Campaign Fund.

—Clearinghouse releases Ballot Access,
Volumes 2-4, and Election Directory 89/
90.

2 —FEC releases final audit report on Lenora
Fulani's 1988 Presidential primary cam-
paign.

2-11 —Delegation from Central Electoral Com-
mission of USSR visits United States
(see December 19).

20 —In FEC v. Furgatch, district court, re-
sponding to appeals court instructions,
limits injunction imposed on defendant to
eight years.
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21 —FEC releases final audit report on 1988
Democratic convention committee.

24 —Amendments to regulations on affiliation,
transfers, earmarking and other areas
become effective.

—FEC transmits to Congress final changes
to rules on foreign nationals.

30 —President Bush signs Ethics Reform Act
of 1989 (P.L. 101-194), which amends
FECA provisions on honoraria and
personal use of excess campaign funds
and which requires nonincumbent candi-
dates to file personal financial statements
with FEC.

December
1—FEC publishes revised Campaign Guide
for Political Party Committees.
9—Texas holds special general election in
18th Congressional District (primary:
November 7).

14 —FEC makes final determination that Pete
du Pont for President committee repay
$25,775 in matching funds.

19 —Commission elects Lee Ann Elliott as
1990 Chairman and John Warren
McGarry as 1990 Vice Chairman.

—FEC releases report on Soviet visit tc
u.s.
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FEC Organization Chart

The Commissioners

Danny L. McDonald, Chairman*

Lee Ann Elliott, Vice Chairman't

Joan D. Aikens, Commissioner
Thomas J. Josefiak, Commissioner
John Warren McGarry, Commissioner
Scott E. Thomas, Commissioner

Walter J. Stewart, Ex Officio/Senate
Donnald K. Anderson, Ex Officio/House

General Counsel

Staff Director

Title 26 ¥ and Ethics e

Policy § =
Enforcement -—
Litigation -

inspector General

Deputy Staff
Director for
Management

Audit

Administration

Clearinghouse

Data Systems
Development

Information

Planning and
Management

Public Disclosure

*Commissioner Elliott was elected 1990 Chairman.
TCommissioner McGarry was elected 1990 Vice Chairman.

#The Presidential public funding laws are contained in Title 26 of the United States Code.

Reports Analysis

$Policy covers regulations, advisory opinions, legal review and administrative law.

Commission
Secretary

Congressional
and Intergovern-
mental Affairs

Personnel Policy
and Labor/Manage-
ment Relations

Press Office




This appendix briefly describes the offices within
the Commission, located at 999 E Street, NW,
Washington, D.C. 20463. The offices are listed
alphabetically, with local telephone numbers given
for offices that provide services to the public.
Commission offices can also be reached toll-free on
800-424-9530 and locally on 202-376-5140.

Administration

The Administration Division is the Commission’s
“housekeeping” unit and is responsible for account-
ing, procurement and contracting, space manage-
ment, payroll, travel and supplies. In addition,
several support functions are centralized in the
office such as printing, document reproduction and
mail services. The division alsoc handles records
management, inventory control and building security
and maintenance.

Audit

Many of the Audit Division’s responsibilities concern
the Presidential public funding program. The divi-
sion evaluates the matching fund submissions of
Presidential primary candidates and determines the
amount of contributions that may be matched with
federal funds. As required by law, the division
audits all public funding recipients.

In addition, the division audits those committees
which, according to FEC determinations, have not
met the threshold requirements for substantial com-
pliance with the law. Audit Division resources are
also used in the Commission’s investigations of
complaints.

Clearinghouse

The National Clearinghouse on Election Administra-
tion, located on the seventh fioor, assists state and
local election officials by responding to inquiries,
publishing research and conducting workshops on
all matters related to election administration. Addi-
tionally, the Clearinghouse answers questions from
the public and briefs foreign delegations on the
U.S. election process. Local phone: 376-5670.
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FEC Offices

Commission Secretary

The Secretary to the Commission handles all ad-
ministrative matters relating to Commission meet-
ings, including agenda documents, Sunshine Act
notices, minutes and certification of Commission
votes. The office also circulates and tracks numer-
ous materials not related to meetings, and records
the Commissioners’ tally votes on these matters.

Commissioners

The six Commissioners—three Democrats and three
Republicans—are appointed by the President and
confirmed by the Senate. Two ex officio Commis-
sioners, the Secretary of the Senate and the Clerk
of the House of Representatives, are nonvoting
members. They appoint special deputies to repre-
sent them at the Commission.

The six voting Commissioners serve full time and
are responsible for administering and enforcing the
Federal Election Campaign Act. They generally
meet twice a week, once in closed session to
discuss matters that, by law, must remain confiden-
tial, and once in a meeting open to the public. At
these meetings, they formulate policy and vote on
significant legal and administrative matters.

Congressional, Legislative and
Intergovernmental Affairs

This office serves as primary liaison with Congress
and Executive Branch agencies. The office is re-
sponsible for keeping Members of Congress in-
formed about Commission decisions and, in turn,
for keeping the agency up to date on legislative
developments.

Data Systems Development

This division provides computer support for the
entire Commission. Its responsibilities are divided
into two general areas.

In the area of campaign finance disclosure, the
Data Systems Development Division enters into the
FEC data base information from all reports filed by
political committees and other entities. The division
is also responsible for the computer programs that
sort and organize campaign finance data into
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indexes. These indexes permit a detailed analysis
of campaign finance activity and, additionally,
provide a tool for monitoring contribution limitations.
The division publishes the Reports on Financial
Activity series of periodic studies on campaign
finance and generates statistics for other publica-
tions.

The division also provides internal computer
support for the agency’s automation system (VAX)
and for administrative functions such as manage-
ment information, document tracking, personnel and
payroll systems.

General Counsel

The General Counsel directs the agency’s enforce-
ment activities and represents and advises the
Commission in any legal actions brought against it.
The Office of General Counsel handles all civil
litigation, including several cases that have come
before the Supreme Court. The office also drafts,
for Commission consideration, advisory opinions
and regulations as well as other legal memoranda
interpreting the federal campaign finance law.

Information Services

In an effort to promote voluntary compliance with
the law, the Information Services Division provides
technical assistance to candidates, committees and
others involved in elections. Responding to phone
and written inquiries, members of the staff conduct
research based on the statute, FEC regulations,
advisory opinions and court cases. Staff also direct
workshops on the law and produce guides, pam-
phlets and videos on how to comply with the law.
Located on the second floor, the division is open to
the public. Local phone: 376-3120; toll-free phone:
800-424-9530.

Inspector General

The FEC’s Inspector General (IG) has two major
responsibilities: to conduct internal audits and inves-
tigations to detect fraud, waste and abuse within
the agency and to improve the economy and effec-
tiveness of agency operations. The IG files reports
notifying Congress of any serious problems or defi-

ciencies in agency operations and of any corrective
steps taken by the agency.

Law Library

The Commission law library, part of the Office of
General Counsel, is located on the eighth floor and
is open to the public. The collection includes basic
legal research tools and materials dealing with
political campaign finance, corporate and labor
political activity and campaign finance reform. The
library staff prepares indices to advisory opinions
and Matters Under Review (MURs) as well as a
Campaign Finance and Federal Election Law
Bibliography, all available for purchase at the Public
Records Office. L.ocal phone: 376-5312.

Personnel and Labor/Management Relations
This office handles employment, position classifica-
tion, training and employee benefits. It also pro-
vides policy guidance on awards and discipline
matters and administers a comprehensive labor
relations program including contract negotiations
and resolution of disputes before third parties.

Planning and Management

This office develops the Commission’s budget and,
each fiscal year, prepares a management plan
determining the allocation and use of resources
throughout the agency. Planning and Management
monitors adherence to the plan, providing monthly
reports measuring the progress of each division in
achieving the plan’s objectives.

Press Office

Staff of the Press Office are the Commission’s
official media spokespersons. In addition to publiciz-
ing Commission actions and releasing statistics on
campaign finance, they respond to all questions
from representatives of the print and broadcast
media. Located on the first floor, the office also
handies requests under the Freedom of Information
Act. Local phone: 376-3155.



Public Records

Staff from the Public Records Office provide infor-
mation on the campaign finance activities of political
committees and candidates involved in federal
elections. Located on the first floor, the office is a
library facility with ample work space and a knowl-
edgeable staff to help researchers locate docu-
ments and computer data. The FEC encourages
the public to review the many resources available,
including committee reports, computer indexes,
advisory opinions and closed MURs. Local phone:
376-3140.

Reports Analysis

Reports analysts assist committee officials in com-
plying with reporting requirements and conduct
detailed examinations of the campaign finance
reports filed by political committees. If an error,
omission or prohibited activity (e.g., an excessive
contribution) is discovered in the course of review-
ing a report, the analyst sends the committee a
letter that explains the mistake and asks for clarifi-
cation. By sending these letters (RFAIls), the Com-
mission seeks to ensure full disclosure and to
encourage the committee’s voluntary compliance
with the law. Analysts also provide frequent tele-
phone assistance to committee officials and encour-
age them to call the division with reporting ques-
tions or compliance problems. Local phone: 376-
2480.

Staff Director and Deputy Staff Director

The Staff Director carries the responsibilities of
appointing staff, with the approval of the Commis-
sion, and implementing Commission policy. The
Staff Director oversees the Commission’s public
disclosure activities, outreach efforts, review of
reports and the audit program, as well as the
administration of the agency.

The Deputy Staff Director has broad responsibility
for assisting in this supervision, particularly in the
areas of budget, administration and computer sys-
fems.
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Operations
Summary of Disclosure Files
. N
Total Filers | . | &> | Continuing :mb:rt > G
o Terminated Filers eports Gross Receipts ro_ss
Existing and . Expenditures
in 1989 as of as ol | giatement in 1989 in 1989
mn 12/31/89 12/31/89 a ements n
in 1989

——W

Presidential Candidate 282 10 272 434 $7,140,220 $11,421,683
Committees
Senate Candidate Committees 485 32 453 770 $85,254,826 $46,076,747
House Candidate Committees 2,367 209 2,158 3,441 $86,912,532 $67,539,576
Party Committees 461 49 412 1,038 $233,519,103 $227,563,898
Delegate Committees 83 1 82 1 $0 $0
Nonparty Committees 4,407 229 4,178 14,094 $177,747,034 $135,895,852
Labor committees 361 12 349 1,310 $44,863,269 $31,935,933
Corporate committees 1,878 82 1,796 7,183 $51,931,639 $40,004,916
Membership, trade and other 2,168 135 2,033 5,601 $80,952,126 $63,955,003
committees
Communication Cost Filers 176 NA NA 27 NA $89,312
Independent Expenditures by 133 NA NA 18 NA $125,218

Persons Other Than Political
Committees

“
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Divisional Statistics for Calendar Year 1989

Reports Analysis Division

Documents processed

Reports reviewed

Telephone assistance and meetings

Requests for additional information (RFAls)

Second RFAls

Data coding and entry of RFAls and
miscellaneous documents

Names of candidate committees
published for failure to file reports

Compliance matters referred to Office
of General Counsel or Audit Division

Data Systems Development Division
Documents receiving Pass | coding*
Documents receiving Pass 1ll coding™
Documents receiving Pass | entry
Documents receiving Pass Ill entry
Transactions receiving Pass Iif entry

* In-house
» Contract

Public Records Office

Campaign finance material processed
(total pages)

Requests for campaign finance reports

Visitors

Total people served

Information telephone calls

Computer printouts provided

Total income (transmitted to U.S. Treasury)

Cumulative total pages of documents
available for review

Contacts with state election offices

Notices of failure to file with state
election offices

Total

33,902
39,793
6,438
5,436
2,021

11,509
2

227

32,719
31,581
28,529
31,828

58,617
197,823

721,853
7,709
14,235
18,944
16,087
68,784
$99,554

8,633,862
3,794

261

*Computer coding and entry of campaign finance
information occur in two phases. In the first phase, Pass |,
summary information is coded and entered into the com-
puter within 48 hours of the Commission’s receipt of the
report. During the second phase, Pass lll, itemized informa-

tion is coded and entered.

Total

Administrative Division
Contracting and procurement transactions
Pieces of outgoing mail processed
Publications prepared for print
Pages of photocopying

information Services Division

Telephone inguiries

Information letters

Distribution of FEC materials

Prior notices (sent to inform filers
of reporting deadlines)

Other mailings

Visitors

Public appearances by Commissioners
and staff

State workshops

Publications

Press Office

Press releases

Telephone inquiries from press

Visitors to Press Office

Freedom of Information Act
(FOIA) requests

Fees for materials requested under FOIA
(transmitted to U.S. Treasury)

Clearinghouse on Eiection Administration
Telephone inquiries
Information letters
Visitors
State workshops
Publications
Project conferences

1,969
276,500
37
7,500,000

49,006
59
6,437

15,357
16,817
71

65
2
24

137
12,714
3,209

100

$26,328

2,742
69

49

15

3

12

“
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Audits Completed by Audit Division, 1975-1989

Total

[N S e e e ]

Office of General Counsel
Advisory opinions
Requests pending at beginning of 1989
Requests received
Issued, closed or withdrawn*
Pending at end of 1989
Compliance cases (MURs)
Pending at beginning of 1989
Opened
Closed
Pending at end of 1989
Litigation
Cases pending at beginning of 1989
Cases opened
Cases closed
Cases pending at end of 1989
Cases won
Cases lost
Cases voluntarily dismissed
Cases dismissed as moot
Law Library
Telephone inquiries
Visitors served

32
29

220
218
237
201

2,057
937

I A R AN
* Twenty-six opinions were issued; three opinion requests

were closed without issuance of an opinion.

[
Presidential 62
Presidential Joint Fundraising 8
Senate 13
House 118
Party (National) 44
Party (Other) 110
Nonparty (PACs) 70
Total 425
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FEC Federal Register
Notices, 1989
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Notice *

Title

Date
Published

Citation

|

1989-1

1989-2

1989-3

1989-4

1989-5

1989-6

1989-7

1989-8

1989-9

1989-10

Filing Dates for Alabama Special Election

Filing Dates for Indiana Special Election

11 CFR Parts 110, 113, 114 and 116: Debts Owed by Candidates
and Political Committees; Additional Public Hearing Date

11 CFR Part 114: Trade Association Solicitation; Final Rule and
Explanation and Justificaion; Transmittal to Congress

| Filing Dates for Wyoming Special Election

11 CFR Parts 100 and 110: Contributions and Expenditures,
Prohibited Contributions and Expenditures; Second Notice of Pro-
posed Rulemaking

Filing Dates for Florida Special Election

11 CFR Part 114; Trade Association Solicitation; Announcement of
Effective Date

Filing Dates for California Special Election

Filing Dates for Texas Special Election (12th CD)

1/19/89

1/19/89

2/14/89

3/15/89

3/29/89

6/7/89

6/20/89

6/28/89

6/30/89

7/12/89

54 Fed. Reg.

2227

54 Fed. Reg.

2228

54 Fed. Reg.

6684

54 Fed. Reg.

10622

54 Fed. Reg.

12954

54 Fed. Reg.

24351

54 Fed. Reg.

25903

54 Fed. Reg.

27153

54 Fed. Reg.

27704

54 Fed. Reg.

29385

A P S S Y
* This appendix does not include Federal Register notices of Commission meetings published under the Government in the

Sunshine Act.
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. . Date
Notice Titl itati
' e Published Citation

M

1989-11 11 CFR Parts 100, 9004 and 9034: Loans From Lending Institutions 7/27/89 54 Fed. Reg.
to Candidates and Political Committees; Notice of Proposed Rule- 31286
making

1989-12 Voluntary Standards for Computerized Voting Systems; Notice of 8/8/89 54 Fed. Reg.
Proposed Standards 32479

1989-13 11 CFR Parts 100, 102, 110, 114 and 9034: Affiliated Committeees, 8/17/89 54 Fed. Reg.
Transfers, Prohibited Contributions, Annual Contribution Limitations 34098

and Earmarked Contributions; Final Rule and Explanation and
Justification; Transmittal to Congress

1989-14 Filing Dates for Texas Special Runoff Election (12th CD) 8/25/89 54 Fed. Reg.
35388

1989-15 Filing Dates for Mississippi Special Election 9/6/89 54 Fed. Reg.
37020

1989-16 Filing Dates for Texas Special Election (18th CD) 9/11/89 54 Fed. Reg.
37503

1989-17 Filing Dates for Texas Special Runoff Election (18th CD) 11/22/89 54 Fed. Reg.
48318

1989-18 11 CFR Part 110: Contributions and Expenditures, Prohibited 11/24/89 54 Fed. Reg.
Contributions; Final Rule and Explanation and Justification; Transmit- 48580

tal to Congress

1989-19 11 CFR Parts 100, 102, 110, 114 and 9034: Affiliated Committees, 11/24/89 54 Fed. Reg.
Transfers, Prohibited Contributions, Annual Contribution Limitations 48580
and Earmarked Contributions; Announcement of Effective Date

ﬁ
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